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ARTICLE |. GENERAL PROVISIONS
Section 1. Authority

This regulation is promulgated pursuant to the authority granted by Sections [insart goplicable
sections] of the Insurance Law.

Section 2. Purpose and Scope

A. Purpose. This regulation governs the treatment of nonpublic personad hedth
information and nonpublic persond financd information about individuds by dl
licensees of the dtate insurance department. This regulation:

(1) Requires a licensee to provide notice to individuds about its privacy
policies and practices,

(2) Decribes the conditions under which a licensee may disclose nonpublic
persond hedth information and nonpublic persond financid information
about individuds to effiliates and noneffiliated third parties;, and

(3)  Provides methods for individuds to prevent a licensee from disclosing that
information.

B. Scope. This regulation applies to:

(1) Nonpublic persond financid information about individuds who obtain or
ae cdamants or beneficiaries of products or services primarily for
persond, family or household purposes from licensees. This regulation
does not apply to information about companies or about individuds who
obtain products or services for budness, commercid or agriculturd

purposes;, and
(2) All nonpublic persond hedth information.

C. Compliance. A licensee domiciled in this date that is in compliance with this
regulation in a date that has not enacted laws or regulations that meet the
requirements of Title V of the Gramm-Leach-Bliley Act (PL 102-106) may
nonetheless be deemed to be in compliance with Title V of the Gramm-Leach-
Bliley Act in such other date.

Drafting Note: Subsection 2C is intended to give licensees some guidance for complying with
Title V of the Gramm-Leach-Bliley Act in those states that do not have laws or regulations that
meet GLBA’s privacy requirements.
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Section 3.

Rule of Construction

The examples in this regulation and the sample dauses in Appendix A of this reguldion are not
exdusve Compliance with an example or ue of a sample dause, to the extent gpplicadle,
conditutes compliance with this regulaion.

Section 4.

Definitions

As usd in this regulation, unless the context requires otherwise

A.

“Affiliae’ means any company that contrals is controlled by or is under common
control with another company.

(1)

)

“Clear and congpicuous’ means that a natice is ressonably underdandable
and desgned to cdl atention to the naure and dgnificance of the
informetion in the notice

Examples

()

(b)

Ressonably understandable. A licensse makes its notice reasonably
underdandeble if it:

()

(il

(iii)

(iv)

o

(vi)

Presents the information in the notice in dear, condse
sentences, paragrgphs, and sections

Usss shot explanatory sentences or bullet ligs whenever
possble;

Uses definite, concrete, everyday words and active voice
whenever possble

Avoids multiple negatives

Avods legd and highly technicd budness teminology
whenever posshle and

Avoids explanations that ae impredse and readily subject
to different interpretations.

Desgned to cdl dtention. A licensee desgns its notice to cdll
dtention to the nature and ggnificance of the information in it if
the license

®

Usss a planlanguage heading to cdl atention to the
notice;
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(c)

Uses a typeface and type Sze that are essy to reed;

Provides wide margins and ample line specing;

Uses boldface or itdics for key words, and

In a fom that combines the licenssg's natice with other

information, uses didinctive type dze, dyle, and grgphic
devices, such as shading or sdebars.

Notices on web dtes If a licensee provides a notice on a web page,
the licensee dedgns its natice to cdl atention to the nature and
donificance of the information in it if the licensee usess text or
visud cues to encourage scralling down the pege if necessary to
view the entire notice and ensure that other dements on the web
gte (such as text, grgphics hypelinks or sound) do not didract
dtention from the notice, and the licensee ather:

()

Paces the notice on a sreen that consumers frequently
access, such as a page on which transactions are conducted,
or

Paces a link on a screen that consumers frequently access,
such as a page on which transactions are conducted, thet
connects directly to the notice and is labded gopropriatdy
to convey the importance, nature and rdevance of the
notice.

C. “Collect” means to obtain informaion thet the licensee organizes or can refrieve
by the name of an individual or by identifying number, symbol or other
identifying particular as3gned to the individud, irrespective of the source of the

underlying

information.

D. “Commissong” means the inurance commissoner of the dae

Drafting Note: Use the title of the chigf insurance regulaory offidd wherever the term

“cornmissone”  gppears

If the juridicion of catan hedth licensees such as hedth

maintenance organizaions, lies with some date agency other then the insurance department, or if
there is dud regulaion, a dae should add languege referencing that agency to ensure the
gopropricte coordination of regponghilities

E “Company” means a corporation, limited ligblity company, budnes trud,

generd o
organizetion.

limited patnership, asodaion, ole proprigtorship or  dmilar
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F. (I)  “Consumer” means an individud who seeks to obtain, obtans or has
obtained an insurance product or service from a licensee that is to be used
primarily for persona, family or household purposes, and about whom the
licensee has nonpublic persond information, or that individud’'s legd
representative.

(2) Examples.

(a) An individua who provides nonpublic persond informéion to a
licensee in connection with obtaining or seeking to obtain
financid, investment or economic advisory services reaing to an
insurance product or service is a consumer regardiess of whether
the licensee edtablishes an ongoing advisory relationship.

(b)  An gpplicant for insurance prior to the inception of insurance
coverage is a licensee's consumer.

(©) An individud who is a consumer of another financid inditution is
not a licensee's consumer solely because the licensee is acting as
agent for, or provides processng or other services to, that financid
inditution.

(d)  An individud is a licensee's consumer if:

(1) ¢)) the individud is a beneficday of a life insurance
policy underwritten by the licensee;

(II) the individud is a damat under an insurance
policy issued by the licensee;

(1) the individud is an insured or an annuitant under an
insurance policy or an annuity, respectively, issued
by the licensee; or

(V) the individud is a mortgagor of a mortgage covered
under a mortgage insurance poalicy;

and

(i) the licensee discloses nonpublic personal financial
information about the individud to a nonaffiliated third
party other than as permitted under Sections 14, 15 and 16
of this regulation.

(e) Provided that the licensee provides the initid, annua and revised
notices under Sections 5, 6 and 9 of this regulation to the plan
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sponsor, group or blanket insurance policyholder or group annuity
contractholder, workers compensation plan participant, and
further provided that the licensee does not disclose to a
nondffilited third paty nonpublic pesond finendd information
about such an individud other than as permitted under Sections 14,
15 and 16 of this regulaion, an individud is not the consumer of
the licensee 0ldy because he or e is

(1) A patidpat or a benefiday of an employee benefit plan
tha the licensee adminiders or sponsors or for which the
licensee acts as a trudtee, insurer or fidudary;

(i)  Covered under a group or blanket insurance palicy or group
annuity contract issued by the licensee or

(i) A bendfidary in a workers compensation plan.

Drafting Note: Regulaors may wish to urge ther workers compensation date insurance fund
(or other gpoplicable agency) to promulgate a reguldion gmilar to this regulation in order to
endure paity in trestment of workers compensation plans and to ensure that al workers covered
by such plans have privecy protections.

(f) (i) The individuals described in Subparagraph (€)(i) through
(i) of this Paragraph are consumes of a license if the
licensee does not meet dl the conditions of Subparagraph
(e).

(iN) In no event gl the individuds soldy by virtue of the
daus described in Subparagraph (e)(i) through (jii) above,
be deemed to be cusomers for purposes of this regulation.

(g Anindividud is not a licensee's consumer soldy because he or she
Is a benefidary of atrug for which the licensee is a trudee

(h)  Anindividud is not a licenssg's consumer oldy because he or She
has desgnated the licensee as trugtee for a trud.

G. “Consumer reparting agency” has the same meaning as in Section 603(f) of the
federd Far Credit Reporting Act (15 U.SC. 1681a(f)).

H. “Contrdl” means
(N Ownership, control or power to vote twenty-five percent (25%) or more

of the outdanding shares of any dass of voting security of the company,
directly or indirectly, or acting through one or more other persons
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(2) Contral in any manner over the dection of a mgority of the directors,
trudees or gengd patnas (or individuds exerdsng smilar functions) of
the company; or

(3)  The powe to exerdse directly or indirectly, a contralling influence over
the management or policies of the company, as the commissioner
determines

l. “Cugome” means a consumer who has a cusomer rdaionship with a licensse

J (1) “Cudome rddionship” means a cortinuing rddionship bewean a
consumer and a licensee under which the licensee provides one or more
insurance products or savices to the consume that ae to be used
primarily for persond, family or household purposes

(2) Examples
(@ A consumer has a continuing rdaionship with a licensee if:

(1) The consumer is a curent policyholder of an insurance
product issued by or through the licensees or

(it) The consumer obtains finendd, invesment or economic
advisory savices rdding toan insurance product or service
from the licensee for a fee

(b) A consume does not have a continuing reaionship with a licensee
if:

(1) The consumer gpplies for insurance but does not purchese
the insurance

(i)  The license Is the consumer arline travd insurance in
an iolaed transaction;

(i)  The individud is no longer a current policyholder of an
insurance product or no longer obtains inurance services
with or through the license

(iv)  The consume is a benefidary or damant under a palicy
and hes submitted a dam under a poicy choosng a
stlement option invalving an ongoing rdaionship with
the licensee

© 2000 National Association of Insurance Commissioners

8



(v)  The consumer is a benefidary or a damant under a policy
and has submitted a dam under that policy choosng a
lump sum satlement option;

(vi)  The cugome’s palicy is lgpsed, expired, or othewise
inactive or dormant under the licenseg's busness practices,
and the licensee has not communicated with the customer
about the relationship for a period of twelve (12)
consscutive months  other than annud  privacy  natices,
meterid required by lav or regulaion, communication a
the direction of a dae or federd authority, or promationd
maerds

(vi) The individud is an insred or an annuitant under an
insurance palicy or annuity, respectivey, but is not the
policyholder or owner of the insurance palicy or annuity;,
or

(vii) For the purposss of this regulaion, the individud's lagt
known address according to the licenssgs records is
deemed invdid. An address of record is deamed invdid if
mall sent to that address by the licensee has been returned
by the podd authorities as unddiverable and if subsequent
atempts by the licensee to obtain a current valid address
for the individud have been unsuccessful.

K. (1) “Hnandd indituion” means any indituion the busness of which is
engaging in ativities that are finendd in naure or inddentd to such
finendd adivities as desribed in Section 4(k) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1843(Kk)).

(2)  Fnandd ingituion does not indude

(i) Any person or entity with respect to any finandd activity
thet is subject to the jurisdiction of the Commodity Futures
Trading Commisson under the Commodity Exchange Adt
(7USC. 1es.);

(ii) The Fedad Agrcultrd Mortgage Corpordion or  any
entity charged and operating under the Fam Credit Act of
1971 (12 U.S.C. 2001 et seq.); or

(i)  Inditutions chartered by Congress spedficdly to engage in
securitizations, seconday maket sdes (induding sdes of
servicing rights) or similar transactions related to a
transaction of a consumer, as long as the inditutions do not
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(@)

sell or transfer nonpublic personal information to a
nondffiliated third party.

“Hnandd product or savice means awy product or sarvice tha a
finendd holding company could offer by engaging in an adivity thet is
finendd in naure or inddentd to such a finendd adtivity under Section
4(k) of the Bank Holding Company Act of 1956 (12 U.S.C. 1843(Kk)).

Fnandd savice indudes a finendd inditution's evaudion or brokerage
of information that the finendd inditution colledts in connection with a
request or an goplication from a consumer for a finandd product or
svice

M. “Hedth ca€’ means

(D)

(2)

Preventive, diagnostic, therapeutic, rehabilitative, maintenance or
pdliaive care, srvices, procedures, tests or counsding that:

(a) Rdaes to the physcd, mentd or behaviord condition of an
indvidud; or

(b)  Affects the dructure or function of the human body or any part of
the human body, induding the banking of blood, oerm, organs or
any other tissue or

Presaribing, digpensng or fumishing to an individud drugs or biologicals,
or medicad devices or hedth care equipment and supplies

N. “Hedth care provide” means a phyddan or other hedth care practitioner
licensed, accredited or catified to peaform spedfied hedth sarvices congdent
with dae law, or a hedth care fadlity.

0. “Hedth informaion” means aty information or daa exoegpt age or gende,
whether ord or recorded in any form or medium, crested by or derived from a
hedth care provider or the consumer thet relaes to:

(1

(2)
3)
P. ()

The pad, presat or future physcd, mentd or behaviord hedth or
condition of an individud;

The provison of hedth care to an individud; or
Payment for the provison of hedth care to an individud.

“Insurance product or sarvicd® means any product or sarvice the is
offered by a licensee pursuant to the insurance laws of this Sate
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(2)  Insurance service includes a licensee’s evaluation, brokerage or
digribution of information that the licensee colledts in connection with a
request or an goplicaion from a consumer for a insurance product or
sarvice.

Q. (1) “Licens=€® means dl licensed insurers producers and other  persons
licensed or required to be licensad, or authorized or required to be
authorized, or regisgered or required to be regidered pursuat to the
Insurance Law of this date, [and hedth maintenance organizations holding
a catificate of authority pursuant to Section [insart section] of this da€'s
Public Hedth Law].

Drafting Note: Add bracketed languege if HMOs ae licensed under other then insurance
dautes, and cite gopropriate date law.

(2) A licensee is not subject to the notice and opt out requirements for
nonpublic persond finenad information set forth in Artides I, 11, Il and
IV of this regulation if the licensse is an employes, agat or other
representative of ancther licensee (“‘the prindpd”) and:

(@  The prindpad othewise complies with, and provides the notices
required by, the provisons of this regulaion; and

(b)  The licensee does not disdose any nonpublic parsond information
to ay person other then the principd or its dfiliaes in a manner
permitted by this regulaion.

3 (@ Subject to Subparagreph (b), “licensse’ gl dso indude an
unauthorized insurer that accepts busness placed through a
licensed excess lines broker in this dae, but only in regard to the
excess lines placements placed pursuant to Section [insart section]
of this dat€'s laws

(b)  An excess lines broker or excess lines insurer shdl be deamed to
be in compliance with the natice and opt out regquirements for
nonpublic pasond finandd infformation st forth in Artides |, 11,
[l and IV of this regulaion provided:

0 The broker or insurer does not disdose nonpublic persond
informetion of a consumer or a cudomer to nondffiliated
third paties for any purpose induding joint sarvidng or
makeling under Section 14 of this regulation, except as
permitted by Section 15 or 16 of this regulaion; and
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(i) The broker or insurer delivers a notice to the consumer a
the time a customer rdaionship is established on which the
following is printed in M-point type:

PRIVACY NOTICE

“NEITHER THE U.S. BROKERS THAT
HANDLED THIS INSURANCE NOR THE
INSURERS THAT HAVE
UNDERWRITTEN THIS INSURANCE
WILL DISCLOSE NONPUBLIC
PERSONAL INFORMATION
CONCERNING THE BUYER TO
NONAFFILIATES OF THE BROKERS
OR INSURERS EXCEPT AS PERMITTED
BY LAW.

Drafting Note: References to “excess lines broker” and “excess lines insurer” should be
changed as necessary to correspond with the applicable terms used in each state.

R. (D “Nonaffiliated third paty” means any person except:
(@ A licensee's dfiliate; or

(b) A person employed jointly by a licensee and any company that is
not the licensees dffiliatle (but noneffiliated third party includes
the other company that jointly employs the person).

(2) Nonaffiliated third party includes any company tha is an dfiliste soley
by virtue of the direct or indirect ownership or control of the company by
the licensee or its dfiliae in conducting merchant banking or investment
banking activities of the type described in Section 4(k)(4)(H) or insurance
company investment activities of the type described in Section 4(k)(4)(2)
of the federal Bank Holding Company Act (12 U.S.C. 1843(k)(4)(H) and
D).

S. “Nonpublic personal information” means nonpublic personal financial
information and nonpublic persond hedth information.

T. ¢} “Nonpublic persond  financid information” means.

(a) Persondly identifigble financid information; and
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(b)  Any lid, desription or other grouping of consumers (and publidy
avalade information pertaining to them) thet is derived usng ay
pasondly identifiddle financial information that is not publidy
avalade

(2) Nonpublic persond finendd information does not indude
(@) Hedth information;

(b) Publicly available information, except as included on a list
described in Subsection T(l)(b) of this section; or

(¢)  Any lig, desription or other grouping of consumers (and publidy
avalable informetion pertaning to them) tha is derived without
udng awy peasondly identifidble finendd informeation that is naot
publidy avalable

3) Exanples of lidgs

(a) Nonpublic pasond finendd infformation indudes awy lig of
individuals names and dreet addresses that is derived in whole or
in pat usng peasondly identfidble finendd informetion thet is
not publidy avalable, such as account numbers.

(b)  Nonpublic persond finendd information does not indude any lig
of individuds names and addresses that contans only publidy
avalable informetion, is not deived in whde or in pat usng
pasondly identifidble finendd information thet is not publidy
avaladle, and is not disdosad in a manner that indicates that any
of the individuals on the list is a consumer of a financia
inditution.

U. “Nonpublic persond hedth information” means hedth information:
(1)  Tha identifies an individud who is the ubject of the information; or

(2)  With respect to which there is a ressondble bass to bdieve that the
information could be used to identify an individud.

V. (1) “Peasondly identifidble finendd informaion” meens ay information:

(@@ A consumer provides to a licensse to obtain an insurance product
or savice from the licensee
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(b) About a conume rexting from a trensction invoving an
insurance product or sarvice between a licensee and a consumer; or

(©) The licensse othewise obtans about a consumer in connection
with providing an insurance product or savice to that consumer.

) Examples
(a) Informetion induded. Persondly identifisble finandd  information
indudes
(1) Information a consumer provides to a licensse on an

goplication to obtain an insurance product or savice
) Account bdance information and payment hisory;

(i) The fact that an individud is or has been one of the
licenseg's cudomers or has obtained an insurance product
or savice from the licensee

(iv)  Any information &bout the licenseds consumer if it is
disdosed in a manner that indicates that the individud is or
has been the licensee's conaumer;

(v)  Any information that a consumer provides to a licensee or
that the licensee or its agent otherwise obtains in
connection with callecting on a loan or savidng a loan;

(vi) Any information the licensee cdlects through an Internet
cookie (an information-collecting device from a web
sve); ad

(vi)  Informetion from a consumer report.

(b) Information not included. Personally identifiable financia
information does nat indude

§)] Hedth information;

) A lig of names and addresses of customers of an entity that
is not a fineanad inditution; ad

(i)  Informetion that does not identify a consumer, such as
aggregate information or blind data that does not contain
pasond identifiers such as account numbers names or
addresses.
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W. (1) “Audlidy  avalddle information” means ay information that a license
hes a reasonable bads to bdieve is lawfully made avaldble to the generd
public from:

(a) Feded, gae or loca government records,
(b)  Widdy didributed media or

(c) Disclosures to the generd public thet are required to be made by
federd, date or locd law+

@) Ressondble bass A licensee has a reasondble bess to bdieve tha
information is lanvfully madk avalable to the genard public if the licensee
has taken geps to determine

6] That the information is of the type tha is avalade to the generd
public; and

(b)  Whehe an individud can direct thet the information not be mede
avaldble to the gened public and, if so, that the licensees
consumer has not done so.

(3) Examples

(a) Govenment records. Publidy available informeation in government
records indudes information in government red edae records and
saunity interest filings

(b) Widdy didributed media Publidy avaladle information from
widdy ddributed media indudes information from a tdephone
book, a tdevison or radio program, a newspgper or a web Ste that
is avaldble to the generd public on an unredtricted bass A web
gte is not redricted merdy because an Interngt service provider or
a gte operaor requires a fee or a password, S0 long as access is
avalable to the generd public.

(© Reasonable basis.

0 A licensse has a reasonable bads to bdieve tha mortgage
informetion is lawfully made avalade to the generd public
if the licensee has detlermined that the informetion is of the
type induded on the public record in the jurisdiction where
the mortgage would be recorded.
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(i) A license has a reesondble bess to bdieve tha an
individud's tdephone number is lanfully mede available
to the genera public if the licensee has located the
tdegphone number in the tdephone book or the consumer
hes informed you that the tdephone number is not unlisted.

ARTICLE II. PRIVACY AND OPT OUT NOTICES FOR FINANCIAL INFORMATION

Section 5.

A.

Initial Privacy Notice to Consumers Required

Initiad notice requiremat. A licensse shdl provide a dear and congpicuous
notice that accurady reflects its privacy polides and practices to:

)

)

Cugomer. An individud who becomes the licensegs cugtomer, not later
than when the licensee edablidhes a cudomer rdaionship, except as
provided in Subsection E of this section; and

Consumer. A conume, before the licensee disdoses any nonpublic
pasond finendd information about the consumer to ay nondfiliated
third paty, if the licensee makes a disdosure other than as authorized by
Sections 15 and 16.

When initid notice to a consumer is not required. A licensee is not required to
provide an initid notice to a consumer under Subsection A(2) of this section if:

1

(2)

The licensee does not disclose any nonpublic persona financia
information about the consumer to any noneffiliated third party, other then
as authorized by Sections 15 and 16, and the licensse does not have a
customer rdationship with the consumer; or

A naotice has been provided by an dfiliated licensee, as long as the natice
dearly identifies dl licensees to whom the notice gpplies and is accurate
with regpect to the licensee and the other indlitutions.

When the licensee edabdlishes a cusomer rdationship.

(D

(2)

Genad rue A license edadlides a cusomer rdationship a the time
the licensee and the consumer enter into a continuing reaionship.

Examples of etablishing cusomer rddiondhip. A licensee edadlishes a
cusomer redionship when the consumer:

(a) Becomes a palicyholder of a licensee that is an insurer when the
insurer ddivers an insurance policy or contract to the consumer, or
in the case of a licensee that is an insurance producer or insurance
broker, obtains insurance through that licensee or
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(b) Agress to obtan finendd, economic or investment advisory
savices rdaing to insurance products or services for a fee from
the licensee

D. Exiding cugomers When an exiding cusomer obtans a new indurance product
or svice from a license that is to be usad primarily for persond, family or
household purposes the licensse idies the initid notice requirements of
Subsection A of this section as fallows

(1)  The licensee may provide a revised policy notice, under Section 9, that
covers the cusome’s new insurance product or service or

(2) If the initid, revised or anud natice tha the licensse mod recently
provided to that customer was accurate with respect to the new insurance
product or sarvice, the licensee does not need to provide a new privacy
notice under Subsection A of this section.

E Exceptions to dlow subssquent ddivery of notice.

(1) A licensse may provide the initid notice required by Subsection A(1 ) of
this section within a ressonadle time dtar the licensee edtablishes a
cudomer rddionship if:

(@) Egadlishing the cugome rdaionship is nat a& the cudome’s
dection; or

(b)  Providng notice not later than when the licensee edablidhes a
cutomer rdaionship would subgantidly dday the cusome’s
transaction and the customer agrees to recave the notice a a laer
time

(2) Examples of exceptions

(a) Not a cudome’s dection. Edablishing a cusomer rdaionship is
not a the customer’s dection if a licensee acquires or is assgned a
cugome’s palicy from another finendd indituion or resdud
market mechanism and the cusomer does not have a choice about
the licenssgs acgquigtion or assgnment.

(b Subgantid dday of cutome’s transaction. Providing notice not
later than when a licensse edadlides a cusomer rdaionship
would subdantidly dday the cugomer’'s transaction when the
licensee and the individud agree over the tdephone to enter into a
customer rdaionghip involving prompt ddivery of the insurance
product or service.
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Section 6.

(c) No subdantid dday of cusome’s transaction. Providing notice
not later than when a licensee establishes a customer relationship
would not subdantidly dday the cusome’s transaction when the
raionship is initiated in person & the licensse's office or through
other means by which the cusomer may view the natice, such as
on aweb Ste.

Ddivay. When a license is required to ddiver an initid privacy notice by this
section, the licensee shdl ddiver it according to Section 10. If the licensee uses a
short-form initid notice for non-cusomers according to Section 7D, the licensee
may ddiver its privacy notice according to Section 7D(3).

Annual Privacy Notice to Cusomers Required

(1

)

(D

(2)

Gengd rule A licensee shdl provide a dear and congpicuous natice to
cusomers that accurady reflects its privacy polides and practices not less
than annudly duing the continuation of the cusomer rdaionship.
Annudly means a lees once in awy peiod of twdve (12) consscutive
months during which that rddiondhip exids A licensse may ddine the
tweve-consecutivemonth  period, but the licensee dhdl goply it to the
customer on a conggent beds

Exanple A licensee provides a natice annudly if it defines the twelve-
consecutive-month period as a cdendar year and provides the annud
notice to the cusomer once in each cdendar year following the cdendar
year in which the license provided the initid notice For example if a
customer opens an account on any day of year 1, the licensee sl provide
an annud natice to that customer by December 3 1 of year 2.

Tamingion of cugome rdaionship. A licensee is not required to
provide an anud natice to a former cusomer. A former cusomer is an
individud with whom a licensee no longer has a continuing reaionship.

Examples

(@ A licensee no longer has a continuing relationship with an
individud if the individud no longer is a curret policynolder of
an insurance product or no longer obtains insurance sarvices with
or through the licensee

(b) A licensee no longer has a continuing relationship with an
individud if the individud’s pdlicy is lapsed, expired or otherwise
inactive or dormant under the licensee's budness practices, and the
licensse has not communicated with the cudomer about the
reaionship for a peiod of tweve (12) consecutive months, other
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Section 7.

A.

then to provide annud privacy notices materid required by law or
regulation, or promotiond materias

(©) For the purposes of this reguldion, a licensee no longer hes a
continuing rddionship with an individud if the individud’'s lagt
known address according to the licensees records is deemed
invaid. An address of record is deemed invdid if mal st to thet
address by the licensee has been returned by the podtd authorities
& unddiverable and if subseguent atempts by the licensee to
obtan a curet vdid address for the individud have been
unsuccessUl.

(d A license no longer has a continuing rdaionship with a cusomer
in the case of providing red edae stlement sarvices a the time
the cusomer completes execution of dl documents rdated to the
red edae dosng, payment for those sarvices has been recaved,
or the licensee has completed dl of its responghilities with respect
to the satlement, induding filing documents on the public record,
whichever is lder.

Ddivary. When a licensee is required by this section to ddliver an annud privecy
notice, the licensee shdl ddiver it according to Section 10.

Information to be Included in Privacy Notices

Genad rule The initid, anud and revissd privecy notices that a licensee
provides under Sections 5, 6 and 9 shdl indude eech of the fallowing items of
information, in addition to any other information the licensee wishes to provide,
that gpplies to the licensee and to the consumers to whom the licensee sends its

privacy notice

(1)  The caegories of nonpublic pesond finendd information that  the
licensee collects

(2) The caegories of nonpublic persond  finendd  informetion  thet  the
licensee disdoses,

(3)  The caegories of affiliates and noneffilisted third parties to whom the
license disdoses nonpublic persond  finendd  information, other  then
those parties to whom the licensee discloses information under Sections 15
and 16

(4) The caegaries of nonpublic persond finencd informetion about the

licensee's former cusomers that the licensee disdoses and the categories
of afiliates and nonaffiliated third parties to whom the licensee disdoses
nonpublic persond  finendd  information  dout  the licenssegs  former
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&)

(6)

(D

&)

9

cudomers, other than those paties to whom the licensee discloses
information under Sections 15 and 16;

If a licensse disdoses nonpublic persond  finendd informaion to a
nondffiliated third paty under Section 14 (and no other exception in
Sactions 15 and 16 gpplies to that disclosure), a sparate destription of the
categories of information the licensee disdosss and the categories of third
paties with whom the licensee has contracted,

An explanaion of the consumer’'s right under Section 11A to opt out of
the disdosure of nonpublic persond finendd informetion to nonaffiliated
third paties, induding the methods by which the consumer may exerdse
thet right at that time

Any disdosures tha the licensee makes under Section 603(d)(2)(A)(ii) of
the federd Fair Credit Reporting Act (15 U.SC. 1681a(d)(2)(A)(iii)) (thet
IS, natices regarding the ablity to opt out of disdosures of information
anong dfiliates);

The licensegs polides and practices with respect to protecting the
confidentidity and security of nonpublic persond  information; and

Any disdoaure thet the licensee miskes under Subsection B of this section.

B. Destription of paties subject to exogptions If a licensee disdoses nonpublic
pasond finendd information as authorized under Sections 15 ad 16, the
license is nat required to lig those exceptions in the iniid or annud privacy
notices required by Sections 5 and 6. When describing the categories of parties to
whom disdosure is made, the licensee is required to date only thet it makes
didosures to other afilialed or nondffiliated third paties as goplicdble, as
permitted by law,

C Examples

1)

Caegories of nonpublic persond  finendd information thet the licensee
colects A licensse stidfies the requirement to caegorize the nonpublic
pasond finendd information it collects if the licensee caegorizes it
according to the source of the information, as gpplicable

(a) Informetion from the consume;

(b)  Information about the consumer's transactions with the licensee or
its efilictes

(©) Infformation about the consumea’s transactions with nondfiliated
third parties and
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(d  Information from a consumer reporting agency.

(2)  Categories of nonpublic personal financial information a licensee
discloses.

(a) A license Aidies the reguirement to caegorize nonpublic
personal financial information it discloses if the licensee
caegorizes the information according to source, as desribed in
Paragreph (1), as goplicable and provides a few examples to
illugrate the types of informaion in eech category. These might
indude

(i) Information from the consumer, including application
information, such as asats and income and identifying
information, such a name address and sodd  security
nuMmbe;

(i) Transction  information, such as information about
bdances payment higory and paties to the transaction;
ad

(i)  Informaion from consumer reports such as a consumer’'s
creditworthiness and credit higory.

(b) A licensee does not adeguady categorize the informetion thet it
discloses if the licensee uses only general terms, such as
transection information about the consumer.

(c) If a licensee resarves the right to disdose dl of the nonpublic
pasond finandd information about consumers that it collects the
licensee may simply state that fact without describing the
caegories or examples of nonpublic persond information thet the
licensee distloses

(3) Caegories of dfiliates and noneffilieted third parties to whom the licensee
discloses

(@ A license stidfies the reguirement to categorize the dfiliales and
nondfiliated third paties to which the licensse disdoses nonpublic
pasond finandd information aout consumes if the license
identifies the types of busnesses in which they engage

(by  Types of busnesses may be desribed by generd terms only if the

license usss a few illudraive examples of dgnificat lines of
busness For exanple a licensse may use the tem financd
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products or services if it includes appropriate examples of
gonificat lines of budnesses such as life insurer, automohile
insurer, consumer banking or securities brokerage.

(c) A license d0 may categorize the dfiliates and nonffiliated third
parties to which it discloses nonpublic persona financial
information about consumears usng more detalled categories.

(4) Disclosures under exception for service providers and joint marketers. If a
licensee disdoses nonpublic pasond  finendd  infformetion  under  the
exogption in Section 14 to a nonaffiliated third party to market products or
savices thet it offers done or jointly with another finandid institu:ion, the
licensee didies the disdosure requirement of Subsection A(5) of this
stion if it:

(@) Ligs the categories of nonpublic persond financial informdation it
dsdoses udng the same caegories and examples the licensee
ussd to meat the reguirements of Subsection A(2) of this section,
as goplicdble and

(b)  States whether the third paty is

(i) A savice provider that peforms marketing sarvices on the
licensee's behdf or on behdf of the licensee and another
finandd inditution; or

(i) A finendd indituion with whom the licensse has a jaint
maketing agreament.

5) Smplified natices If a licensee does not disdlose, and does nat wish to
reave the rignt to disdose, nonpublic persond finendd information
about cudomes or fome cudomes to dfiliaes or nondfiliaed third
paties except as authorized under Sections 15 and 16, the licensee may
amply date tha fact, in addition to the information it shdl provide under
Subsections A(l), A(8), A(9), and Subsection B of this section.

(6) Coffidetidity and secuity. A licensee destribes its polices and
practices with respect to protecting the confidentidity and security of
nonpublic persond finendd information if it does bath of the fallowing:

(a) Destribes in generd terms who is authorized to have access to the
information; ad

(b) Sates whether the licensee has security practices and procedures in
place to ensure the confidentidity of the information in accordance
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with the licensegs palicy. The licensee is not required to describe
technicd information about the sfeguards it uses.

D. Short-form initid notice with opt out natice for non-cusomers.

(1) A licensee may satidy the initid notice reguirements in Sections 5A(2)
and 8C for a consumer who is not a cusomer by providing a short-form
initid notice a the same time as the licensee ddivers an opt out notice as
required in Section 8.

(2 A dotfom initid notice gdl:
(a) Be dear and conspicuous,

(b) Sae that the licensse's privacy natice is avalade upon regues;
ad

(¢) Explan a ressondble means by which the consumer may obtan
thet notice

(3)  The licensee ddl ddiver its short-form initid notice according to Section
10. The licensee is nat required to ddiver its privecy natice with its short-
form initid notice The licensse indead may smply provide the consumer
a reesondble means to obtain its privacy notice  If a consumer who
recaves the licensse's short-form notice requests the licenseg's privecy
notice, the licensee dhdl ddiver its privacy natice according to Section 10.

4) Examples of obtaining privacy notice The licensee provides a ressoncble
means by which a consumer may obtain a copy of its privacy natice if the
licensee

(a)  Provides a tdl-free tdephone number that the consumer may call
to request the notice; or

(b) For a consumer who conducts busness in parson a the licensee's
office, maintains copies of the notice on hand tha the licensee
provides to the consumer immediaidy upon reques.

E Future disdosures The licenssg's notice may indude:
(D Caegories of nonpublic persond  finendd information that the licensee

resarves the right to disdose in the future, but does not currently disdlose
ad .
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(2)  Caegories of dfilistes or nonaffiliated third parties to whom the licensse
resarves the right in the future to disdose but to whom the licensee does
not currently disdose, nonpublic persond finendd  informetion.

F. Sample dausss Sample dausss illudraing some of the notice content required
by this section are induded in Appendix A of this regulaion.

Section 8. Form of Opt Out Notice to Consumers and Opt Out Methods

A. (1) Form of opt out notice If a licensee is required to provide an opt out
notice under Section 11 A, it shdl provide a dear and congpicuous notice
to each of its consumers tha accuratdy explains the right to opt cut under
that section. The notice shdl dater

(@ Tha the licensee disdoses or resrves the right to disdose
nonpublic persond finendd information about its consumer to a
nondlfiliated third party;

(b)  Tha the consumer has the right to opt out of thet disclosure and

(¢) A ressonadle means by which the consumer may exerdse the opt
out right.

) Examples

(a)  Adeguate opt out notice. A licensee provides adequate notice thet
the consumer can opt out of the disdosure of nonpublic persond
finendd informetion to a nondfiliated third paty if the licensee

(i) Identifies all of the categories of nonpublic personal
finendd informaion tha it disdosss or reserves the right
to didose, and dl of the caegories of nonaffiliated third
paties to which the license disdoses the information, as
described in Section 7A(2) and (3), and dates that the
consumer can opt out of the disdosure of that information;
ad

(ii) Identifies the insurance products or savices that the
consumer obtains from the licenssg, ather Sngly or jointly,
to which the opt out direction would gpply.

(b) Reasonable opt out means A license provides a reasoneble
means to exerdse an opt out right if it:

) Dedgnaes check-off boxes in a prominent pogtion on the
rdlevant forms with the opt out notice
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(ii) Indudes a reply form together with the opt out notice

(i)  Provides an dectronic means to opt out, such as a form tha
can be st via dectronic mail or a process a the licensee's
web dte if the consumer agress to the dectronic ddivery
of informetion; or

(v)  Provides a tdl-free tdephone number that consumers may
cdl to opt oLt

(©) Unressonable opt out means. A licensee does not provide a
reesonable means of opting ot if:

(i) The only means of opting out is for the consumer to write
his or her own letter to exercise that opt out right; or

(i) The only means of opting out as destribed in any natice
ubseguent to the initid notice is to use a check-off box
thet the licensee provided with the initid notice but did not
indude with the subssquent naotice

(d)y  Spedfic opt out means. A licensee may require each consumer to
opt out through a spedfic means as long as tha means is
reasonable for that consumer.

B. Same form as initid notice permitted. A licensse may provide the opt out notice
together with or on the same written or dectronic form as the initid notice the
licensee provides in accordance with Section 5.

C Initid notice required when opt out ‘notice ddivered subseguent to initid notice
If a licensee provides the opt out notice later than required for the initid natice in
accordance with Section 5, the licensse dhdl dso indude a copy of the initid
notice with the opt out natice in writing o, if the consumer agrees, dectronicdly.

D. Joint reaionships

(1) If two (2) or more consumeas jointly obtan an inurance product or
savice from a licensse, the licensee may provide a Sngle opt out notice
The licensegs opt out natice shdl explan how the licensee will treat an
opt out direction by a joint consumer (as explaned in Paragrgph (5) of this
subsection).

(2)  Any of the joint consumers may exerdise the right to opt out. The licensee
may dther:
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(a)  Treat an opt out direction by a joint consumer as agpplying to dl of
the associated joint consumers, or

(b) Permit each joint consumer to opt out separately.

(3) If alicensee permits each joint consumer to opt out separately, the licensee
shdl permit one of the joint consumers to opt out on behdf of dl of the
joint consumers.

4 A licensee may not require dl joint consumers to opt out before it
implements any opt out direction.

(5) Example. If John and Mary are both named policyholders on a
homeowner’'s insurance policy issued by a licensee and the licensee sends
policy satements to John's address, the licensee may do any of the
following, but it shal explain in its opt out notice which opt out policy the
licensee will follow:

(a) Send a single opt out notice to John's address, but the licensee
shdl accept an opt out direction from either John or Mary.

(b)  Treat an opt out direction by either John or Mary as gpplying to the
entire policy. If the licensee does so and John opts out, the
licensee may not require Mary to opt out as well before
implementing John's opt out direction.

(c) Permit John and Mary to make different opt out directions. If the
licensee does so:

(1) It shdl permit John and Mary to opt out for each other;

(ii) If both opt out, the licensee shdl permit both of them to
notify it in a sngle response (such as on a form or through
a telephone cdl); and

(i1)  If John opts out and Mary does not, the licensee may only
disclose nonpublic persond  financid  information  about
Mary, but not about John and not about John and Mary
jointly.

E. Time. to comply with opt out. A licensee shdl comply with a consumer’s opt out
direction as soon as reasonably practicable after the licensee receives it.

F. Continuing right to opt out. A consumer may exercise the right to opt out a any
time,
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Section 9.

A.

Duration of consumer’s opt out direction.

(1) A consumer's direction to opt out under this section is effective until the
consumer revokes it in writing or, if the consumer agrees, dectronicdly.

(2)  When a cusomer rdaionship termingtes, the cusome’s opt out direction
continues to goply to the nonpublic parsond finenaid informeation thet the
licensee collected during or rdaed to that rdaionship. If the individud
ubsequently establishes a new cusomer rdaionship with the licensee the
opt out direction that goplied to the former rdationship does not goply to
the new rdaionship.

Ddivery. When a licensee is required to ddiver an opt out notice by this section,
the licensee dndl ddiver it according to Section 10.

Revised Privacy Notices

Genad rue Except as othewise authorized in this regulaion, a licensee ghdl
not, directly or through an dfiliate, disdose any nonpublic persond  finendd
information about a consumer to a nondfiliated third party other then as described

in the initid naotice thet the licensee provided to that consumer under Section 5,
unless

(1)  The licensee has provided to the consumer a dear and conspicuous revised
notice that accurately destribes its policies and practices,

(2)  The licensee has provided to the consumer a new opt out notice

(3)  The licensee has given the consumer a reasonable opportunity, before the
licensee disdoses the informdtion to the nondffiliated third paty, to opt
out of the disdosure and

(4)  The consumer does not opt out.

Examples

(1) Except as othewise pamitted by Sections 14, 15 and 16, a licensee dhdl
provide a revised notice before it:

(a) Discloses a new category of nonpublic persona financial
informetion to any nondfiliated third party;

(b) Didoses nonpublic pasond  finendd  information to a new
category of nonaffiliated third party; or
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Section 10.

A.

(2)

(c) Disdoses nonpublic pasond finendd information about a former
cusome to a nondfiliated third party, if that former cudomer has
not had the opportunity to exerdse an opt out right regarding that
disclosure

A revised natice is not required if the licensse disdoses nonpublic
pasond finendd informaion to a new nondfiligled third paty that the
licensee adequatdly described in its prior notice

Ddivery. When a licensee is reguired to ddiver a revisad privacy notice by this
section, the licensee dhdl ddiver it according to Section 10.

Delivery

How to provide notices A licensee shdl provide any natices thet this regulaion
requires 0 tha each consumer can reasonably be expected to receve actud
natice in writing or, if the consumer agrees, dectronicaly.

(1)

)

Examples of reesonable expectaion of actud notice A licensse may
ressoncbly expect that a consumer will recave adud notice if the
license

(a) Hand-ddivers a printed copy of the notice to the consumer;

(b)  Mails a printed copy of the natice to the last known address of the
consume separady, or in a policy, hilling or other written
communication

(c) For a consumer who conducts transactions dectronicaly, podts the
notice on the electronic site and requires the consumer to
acknowledge recapt of the notice as a necessaty dep to obtaining
a paticular insurance product or service,

(d) For an isolaed transaction with a consumer, such as the licensee
providng an insurance quote o Hling the consumer  traved
insurance, posts the notice and requires the consumer to
acknowledge recapt of the notice as a necessary Sep to obtaining
the paticular insurance product or service

Examples of unreasondble expectation of actud notice A licensse may
not, however, reasonably expect that a consumer will recalve actud notice
of its privacy polices and practices if it:

(a) Ony pogs a dgn in its office or generaly publishes
advertisaments of its privacy polices and practices, or

© 2000 Nationd Association of Insurance Commissioners

28



(b) Sends the notice via dectronic mall to a consumer who does not
obtain an insurance product or service from the licensee
dectronicaly.

C. Amud natices only. A licensse may ressonably expect tha a cusomer will
recalve actud notice of the licensag's annud privecy natice if:

(1)  The cusomer uses the licensae's web Ste to access insurance products and
savices dectronicaly and agreess to recaive natices a the web dte and the
licensse pods its current privecy notice continuoudy in a dear ad
congpicuous manner on the web gte or

(2) The cudomer has requested that the licensee refran from sending any
information regarding the customer rdaionship, and the licensegs current
privacy notice remans availdble to the cusomer upon reguest.

D. Ord dexription of notice inauffident. A licensee may not provide any notice
required by this regulaion soldy by ordly explaning the notice, dther in person
or over the tdephone.

E Retention or accesshility of notices for cusomers.

1 For cugomers only, a licensse dhdl provide the initid notice required by
Section 5A(1), the anua naotice required by Section 6A, and the revised
natice required by Section 9 S0 that the cusomer can retan them or obtain
them later in writing or, if the cudomer agrees dectronicdly.

(2) Examples of reention or accesshility. . A licensse provides a privecy
notice to the cutomer 0 tha the cusome can retain it or obtan it laer if
the licensee

(a) Hand-ddivers a printed copy of the notice to the customer;

(b) Mails a printed copy of the notice to the lagt known address of the
cusomer; or

(©) Makes its current privecy notice avalable on a web dte (or a link
to another web gte) for the cugomer who obtans an insurance
product or sarvice dectronicaly and agrees to receive the natice at
the web ste

F. Jont notice with other finendd inditutions A licensse may provide a joint
notice from the licensse and one or more of its dfilides or other finenad
inditutions, as identified in the notice, as long as the notice is accurate with
respect to the licensee and the other inditutions A licensee dso may provide a
notice on bendf of another finendd inditution.
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G Joint relaionships  If two (2) or more consumers jointly obtain an insurance
product or savice from a licenseg, the licensee may iy the initid, annual and
revised natice requirements of Sedtions 5A, 6A and 9A, respectivdy, by
providing one natice to those consumers jointly.

ARTICLE I11. LIMITS ON DISCLOSURES OF FINANCIAL INFORMATION

Section 11. Limits on Disclosure of Nonpublic Personal Financial Information to
Nonaffiliated Third Parties

A. (1) Conditions for disdosure Except as othewise authorized in this
regulation, a licensse may not, directly or through any dfiliate, disdose
ay nonpublic pasond finendd informetion aout a consumer to a
noneffiliated third paty unles

(a) The licensee has provided to the consumer an initid notice as
required under Section 5;

(b)  The license has provided to the consumer an opt out notice as
required in Section 8;

() The licensse has given the consumer a ressoncble opportunity,
before it disdoses the information to the noneffilisted third party,
to opt out of the disdlosure and

(d)  The consumer does not opt out.

(2) Opt out definition. Opt out means a direction by the consumer that the
licensse not disdose nonpublic parsond finendd  information about  thet
consumer to a noneffiliated third party, other than as parmitted by Sections
14,15 and 16.

(3) Examples of ressonable opportunity to opt out. A licensee provides a
consumer with a reasonable opportunity to opt out if:

(8) By mal. The licensee malls the naotices required in. Paragraph (1)
of this subsection to the consumer and dlows the consumer to opt
out by malling a foom, cdling a tall-free tdephone number or any
other reasonable means within thirty (30) days from the date the
licensee malled the notices

(b) By dectronic means. A cusomer opens an ontline account with a
licensee and agrees to recave the notices required in Paragreph (1)
of this substion dectronicdly, and the licensee dlows the
cusomer to opt out by ay ressonable means within thirty (30)
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days dfter the date that the cusomer acknowledges recaipt of the
natices in conjunction with opening the account.

(c) Isolated transaction with consumer. For an isolaed transaction
such as providing the consumer with an insurance quote, a licensee
provides the consumer with a reasonable opportunity to opt out if
the licensee provides the naotices required in Paragraph (1) of this
subsction & the time of the transaction and requests that the
consumer decide, as a necessary part of the transaction, whether to
opt out before completing the transaction.

B. Application of opt out to dl consumers and dl nonpublic persond financial
information.

(1) A license ddl comply with this section, regadess of whether the
licensee and the consumer have edablished a cusomer rdaionship.

) Unless a licensse complies with this section, the licensee may nat, directly
or through any affiliate, disclose any nonpublic personal financial
information about a consumer thet the licensee has collected, regardless of
whether the licensee collected it before or after recaving the direction to
opt out from the consumer.

C. Patid opt out. A licensse may dlow a consumer to sdect certan nonpublic
pasond finandd information or catain nonaffilisted third parties with respect to
which the consumer wishes to opt out.

Section 12. Limits on Redisclosure and Reuse of Nonpublic Personal Financial
Information

A. (1) Information the licensee recaves under an exception. If a licensee
recaves nonpublic pasond  finendd informaion from a nondfiliated
finendd inditution under an exception in Setions 15 or 16 of this
regulaion, the licensses disdosure and use of tha information is limited
as follows

(@  The licenssee may didose the informaion to the dfiligtes of the
financial ingtitution from which the licensee recelved the
information;

(b)  The licensee may didose the infformetion to its efilistes but the
licensee's dfiliaes may, in tun, didoe ad use the informetion
only to the extent tha the licensee may disdose ad use the
information; and
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(¢)  The licensee may disdose and use the informétion pursuant to an
exception in Sections 15 or 16 of this regulaion, in the ordinary
course of budness to cary out the adtivity covered by the
exception under which the licensee recaved the information.

2) Exanple If a license recaves informaion from a nondfiliated finencid
inditution for dams sAtlement purposes, the licensee may disdose the
information for fraud prevention, or in response to a propaly authorized
subpoena. The licensee may not disdose that informetion to a third party
for makeing purposss o use tha information for its own maketing
PUrpOSES.

B. (1) Information a licensee recalves outdde of an exception. If a license
recdves nonpublic persond  finenadd  information  from a  noneffiliated
finandd inditution other than under an exception in Sections 15 or 16 of
this reguldion, the licensse may disdose the informetion only:

(@) To the dfiliates of the finendd inditution from which the licensee
recaved the informaion;

(b) To its affiliates, but its affiliates may, in turn, disclose the
information only to the extent that the licensse may disdose the
informetion; and

(c) To any other person, if the disdosure would be lawful if made
dredtly to that person by the finandd inditution from which the
licensee recaved the information.

(2) Example. If a license obtans a cudomer lig from a nondfiliated
finendd inditution outsde of the exoceptions in Sections 15 or 16.

(@)  The license may use tha lig for its own purposes, ad

(o)  The licensse may disdose thet lig to another noneffiliated third
paty only if the finendd indituion from which the license
purchesed the lig could have lawfully disdosed the lig to thet
third paty. That is, the licensee may disclose the list in
accordance with the privacy policy of the finandd inditution from
which the licensee recaved the lid, as limited by the opt out
direction of each consume whose nonpublic persond  finendid
information the licensee intends to disdose, and the licensee may
disdose the lig in accordance with an exception in Sections 15 or
16, such as to the licensee' s atorneys or accountants.

C Information a licensee distloses under an exception. If a licensee discloses
nonpublic persond finendd informaion to a nonfiliated third paty under an
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exception in Sections 15 or 14 of this regulaion, the third party may disdose ad
use tha information only as follows

(1)  The third paty may disdose the information to the licenssg's afiliates

(2)  The third paty may disdoe the informetion to its afilistes but its
dfilites may, in tun, disdose and use the informaion only to the extent
thet the third party may disdose and use the information; and

(3) The third paty may disdoe ad use the information pursuant to an
exception in Sections 15 or 16 in the ordinary course of busness to cary
out the activity covered by the exception under which it recaved the
information.

D. Information a licensee disdoses outsde of an exception.  If a licensee disdoses
nonpublic persond finandd informetion to a nondlfilisted third party other then
under an exception in Sections 15 or 16 of this regulaion, the third party may
didose the informetion only:

(1) To the licensse's dfiliates,

(2)  To the third party's afilistes but the third party’s dfiligtes, in tun, may
disdose the information only to the extent the third paty can disdose the
information;, and

(3)  To any other person, if the disdosure would be lawful if the licensee mede
it directly to thet person.

Section 13,  Limits on Sharing Account Number Information for Marketing Purposes

A. Generd  prohibition on disdosure of account numbers A licensse shdl nat,
drectly or through an dfiliate disdose other then to a consumer reporting
agency, a policy number or amilar form of access number or access code for a
consumer’s policy or transaction account to any nondfiliated third party for use in
tdemarketing, direct mal markeling or other marketing through dectronic mal to
the consumer.

B. Exceptions  Subsection A of this section does not apply if a licensee disdosss a
policy number or amilar form of access number or access code

(1)  To the licensee's sarvice provider solely in order to perform marketing for
the licenseg's own products or savices as long as the sarvice provider is
not authorized to directly initiate charges to the accourt;

(2) To alicense who is a producer soldy in order to perform marketing for
the licenseeg s own products or sarvices, or
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3

To a patidpat in an dfinity or dmilar program where the patidpants in
the progran are identified to the cugomer when the cusomer enters into

the program.

C Examples

(D

2)

Policy number. A policy numbe, or dmilar form of access number or
access code, does not incdlude a number or code in an enarypted form, as
long as the licensee does not provide the recipient with a means to decode
the number or code.

Policy or transaction account. For the purposes of this section, a policy or
transaction account is an account other than a depost account or a credit
cad acoount. A policy or transaction account does not include an account
to which third parties cannot initiate charges.

ARTICLE IV. EXCEPTIONS TO LIMITS ON DISCLOSURES OF FINANCIAL

INFORMATION

Section 14.  Exception to Opt Out Requirements for Disclosure of Nonpublic Personal
Financial Information for Service Providers and Joint Marketing

A. Gengd rule

(D

(2)

The opt out requirements in Sections 8 and 11 do not goply when a
licensee provides nonpublic personal financial information to a
nondfiliated third paty to pafom sarvices for the licensse or functions
on the licenseg's behdf, if the licensee

(a) Provides the initid notice in accordance with Section 5; and

(b) Entes into a contractud agreement with the third paty that
prohibits the third paty from disdosng or uang the information
other than to cary out the purposes for which the licensee
didosed the information, induding use under an exception in
Sections 15 or 16 in the ordinary course of business to carry out
those purposes.

Exanple If a licensee disdoses nonpublic persond finendd  information
under this sedion to a finendd indituion with which the licensse
paforms joint marketing, the licensee's contractud agreement with  that
inditution meets the reguirements of Paragrgph (I)(b) of this subsection if
it prohibits the inditution from disdosng or usng the nonpublic persond
finendd informetion except as necessaty to cary out the joint marketing
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or under an exception in Sections 15 or 16 in the ordinay course of
busness to cary out tha joint marketing.

B. Savice may indude joint marketing. The savices a nondfiliated third paty
peforms for a licensee under Subsection A of this section may indude marketing
of the licenssgs own products or sarvices or marketing of finandd products or
savices offered pursuant to joint agreements between the licensee and one or
more finandd indituions

C. Ddfintion of ¢ ‘joint agreement.” For purposes of this section, “joint agreement”
means a written contract pursuant to which a licensee and one or more financd
inditutions jointly offer, endorse or soonsor a finenad product or sarvice

Section 15.  Exceptionsto Notice and Opt Out Requirements for Disclosure of Nonpublic
Personal Financial Information for Processng and Servicing Transactions

A. Exoeptions for processing transactions a consumer’s request. The requirements
for initid notice in Section 5A(2), the opt out in Sections 8 and 11, and searvice
providers and joint marketing in Section 14 do not goply if the licensee disdoses
nonpublic persond  finendd information as necessty to  effect, adminider or
enforce a transaction that a consumer requests or authorizes, or in connection
with:

()  Savidng or processing an insurance product or service that a consumer
requests or authorizes,

2 Maintaning or savidng the consume’s account with a licensse, or with
another entity as pat of a private labd credit cad program or other
extengon of caedit on behdf of such entity;

(3) A proposed or actud securitization, secondary market sde (induding sdes
of savidng rights) or amilar transaction rdated to a transaction of the
consumer; or

4) Reinsurance or sop loss or excess loss insurance.

B. “Necessay to effedt, adminiser or enforce a transction” means that the
didoaure is

(H Required, or is one of the lawful or gopropricte methods, to enforce the
licensee's rights or the rights of other persons engaged in carrying out the
finandd transaction or providing the product or sarvice or

) Required, or is a usud, gopropriate or acceptable method:
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(a)

(b)

(©)

(d)

()

(®)

To cary out the transaction or the product or sarvice busness of
which the transaction is a part, and record, sarvice or mantain the
conumer's account in the ordinary course of providing the
insurance product or savice,

To administer or service benefits or claims relating to the
transaction or the product or service budness of which it is a part;

To provide a confirmaion, Satement or other record of the
transaction, or information on the gatus or vaue of the insurance
product or sarvice to the consumer or the consume’s agent or
broker;

To accrue or recognize incentives or bonuses assodiated with the
transaction thet are provided by a licensee or any other party;

To underwrite insurance & the consume’s request or for any of the
folowing purposes as they rdae to a consume’s insurance
account adminidraion, reporting, invedigeting or preventing fraud
o maeid migeresentation, processng  premium - paymants
processng inawrance dams adminigering indrance  bendfits
(induding utilization review attivities), patidpeing in research
projects or as othewise required or spedficdly pemitted by
federd or gate law; or

In connection with:

(i) The authorization, sattlement, billing, processing, dearing,
tranderring, reconaling or collection of amounts charged,
debited or othewise pad udng a debit, credit or other
payment card, check or account number, or by other
payment means,

(i) The trandfer of recavables, acoounts or interests therain; or

(i)  The audit of debit, credit or other payment information

Section 16. Other Exceptions to Notice and Opt Out Requirements for Disclosure of
Nonpublic Personal Financial Information

A. Exceptions to opt out requirements. The requirements for initid notice to
consumers in Section SA(2), the opt out in Sections 8 and 11, and sarvice
providers and joint maketing in Section 14 do not goply when a license
disdoses nonpublic persond  finandd  information:
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(1)  With the consent or a the direction of the consumer, provided thet the
conaume has not revoked the consent or direction;

2) (@ To protect the confidentidity or security of a licensegs records
pertaning to the consumer, sarvice, product or transaction;

(b)  To protect against or prevent actual or potential fraud or
unauthorized  transections,

(c) For required inditutiond risk control or for resolving consumer
digoutes or inquiries,

(d  To pesons holding a legd or benefidd interes rdding to the
consumer; or

(¢) To pasons adting in a fiduday or representetive capacity on
behdf of the consumer;

(3) To provide informetion to insurance rae advisory organizetions, guaranty
funds or agendes agendes tha ae raing a licensee, persons tha ae
asedng the licenssgs compliance with indusry dandards and the
licenseg's atorneys, accountants and auditors

(4) To the extent gpedificaly permitted or required under other provisons of
law and in accordance with the federd Right to Fnandd Privacy Act of
1978 (12 U.SC. 3401 & ., to law enforcement agendies (including the
Federd Resarve Board, Office of the Comptroller of the Currency, Federd
Depogt Insurance Corporation, Office of Thrift Supervison, Nationd
Credit Union Adminidration, the Securiies and Exchange Commisson,
the Secretary of the Treasury, with respect to 31 U.SC. Chepter 53,
Subchgpter 1l (Records and Reports on Monetary  Indruments and
Transactions) and 12 U.S.C. Chapter 21 (Finandd Recordkesping), a date
insurance authority, and the Feded Trade Commisson), sdf-regulatory
organizations or for an invedigation on a mater rdaed to public safety;

3 (@ To a consumer reporting agency in accordance with the federd
Far Credit Reporting Act (15 U.SC. 168 1 et seq.); or

(b)  From a consumer report reported by a consumer reporting agency;

(6) In connection with a proposed or actud sde, meger, trander or exchange
of dl or a portion of a busness or operating unit if the disdosure of
nonpublic pasond finendd information concems soldy consumers of the
busness or unit;
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(7 (a) To comply with feded, dae or locd lavs rues and other
goplicable legd requirements,

(b)  To comply with a propely authorized avil, criminal or regulaory
invedigation, or subpoena or summons by federd, dae or locd
authorities

(c) To respond to judicid process or government regulatory authorities
having juridiction over a licensee for examingion, compliance or
other purposes as authorized by law; or

(8) For purposss rdated to the replacement of a group benefit plan,, a group
hedth plan, a group wefare plan or a workers compensgtion plan.

B. Exanple of revocation of consant. A consume may revoke consent by
ubssquently exerddng the right to opt out of future disdosures of ‘nonpublic
persond information as permitted under Section 8F.

Drafting Note: Because the notice requirements of this regulation could be a finandd burden on
a company in liquidation or recavership and negdively impact the ability of the liquidator or
recaver to pay dams regulaors may want to condder adding an additiond exception providing
that licensees in liquidaion or recavership ae not subject to the notice provisons of this

regulaion.
ARTICLE V. RULES FOR HEALTH INFORMATION

Section 17. When Authorization Required for Disclosure of Nonpublic Personal Health
Information

A. A license ddl not disdose nonpublic persond  hedth informaion about a

conume or cusomer unless an authorization is obtaned from the consumer or
custome whose nonpublic persond hedth information is sought to be disclosad.

B. Nothing in this section shdl prohibit, redrict or require an authorizaion for the
disdosure of nonpublic persond hedth inffoomation by a licensse for the
peaformance of the falowing insurance functions by or on behdf of the licensee
clams administration; claims adjustment and management; detection,
invedigation or reporting of actud or potentid fraud, migepresentation or
caimind adtivity; undawriting; policy placement or issuance loss  contrdl;
ralemeking and guaranty fund funcions reinsurance and excess loss insurance
Nk management; ca2 managamentt; dissese managemat; qudity assurance
queity improvement; paformance evdudion; provider credentiding verification;
utilization review; peer review adivities actuarid, sdentific, medicd or public
policy research; grievance procedures intend  adminigration of compliance,
menegeid, and informaion sydems policyholder sarvice fundtions  auditing;
reporting; database security; adminidraion of consumer disputes and inquiries;
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Section 18.

A.

extend accreditation dandards the replacemet of a group benefit plan or
workers compensation policy or program; adtivities in connection with a sde
merger, trander or exchange of dl or pat of a busness or operding unit; any
adivity that pemits disdosure without authorization pursuant to the federd
Hedth Insurance Portability and Accountability Act privecy rules promulgated by
the U.S. Department of Hedth and Humen Sarvices disdlosure thet is required, or
is one of the lanful or gopropricie methods, to enforce the licensee's rights or the
rights of other persons engaged in carying out a transction or providing a
product or savice tha a consumer requesds or authorizes and ay adtivity
othewise pemitted by law, reguired pursuant to governmentd reporting
authority, or to comply with legd process Additiond insurance functions may be
added with the gpprova of the commissoner to the extent they are necessary for
gopropriate performance of insurance functions and are far and reasoncble to the
interest of consumers

Authorizations

A vdid authorization to disdose nonpublic pasond hedth information pursuant
to this Artide V ddl be in written or dectronic foom and shdl contain dl of the
falowing:

(1) The identity of the consumer or cudomer who is the subjet of the
nonpublic pasond hedth information;

(2) A genera description of the types of nonpublic personal health
information to be disclosed;

(3) Gengd dexiptions of the paties to whom the licensee disdoses
nonpublic persond hedth information, the purpose of the disdosure and
how the information will be used;

(4 The dgnaure of the consumer or cusomer who is the subject of the
nonpublic persondl hedth information or the individud who is legdly
empowered to grant authority and the date sgned; and

(5) Natice of the length of time for which the authorization is vaid and thet
the consumer or cutomer may revoke the authorizetion a any time and
the procedure for making a revocation.

An authorization for the purposss of this Artide V sl soeafy a length of time
for which the authorization sl reman vdid, which in no evert shdl be for more
than twenty-four (24) months

A oconumer o cudome who is the subjet of nonpublic persond hedth
information may revoke an authorizetion provided pursuat to this Artide V a
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awy time sugject to the rights of an individud who atted in rdiance on the
authorization prior to notice of the revocation.

D. A license ddl rean the authorization or a copy thereof in the record of the
individud who is the subjet of nonpublic persond hedth informetion.

Section 19.  Authorization Request Delivery

A reques for authorization and an authorizetion form may be ddivered to a consumer or a
cusomer as pat of an opt-out notice pursuant to Section 10, provided that the request and the
authorization form are dear and congoicuous An authorization form is not required to be
ddivered to the conume or cudomer or incduded in any other notices unless the licensee
intends to distlose protected hedth information pursuant to Section 17A.

Section 20. Relationship to Federal Rules

Irrespective of whether a licensee is subject to the federd Hedth Insurance Portability and
Accountability Act privacy rule as promulgaed by the U.S. Depatment of Hedth and Humen
Savices [insat dtg (the “fedad rule’), if a licensse complies with al requirements of the
fedad rule except for its effective dae provison, the licensse shdl not be subject to the
providons of this Artide V.

Drafting Note: The drafters note that the effective dete of this regulaion is July 1, 2001. The
HHS regulaion is antidpated to be promulgated in late 2000, thereby becoming effective in late
2002. As of dly 1, 2001, if the licensee is in compliance with dl requirements of the HHS
regulaion except its effective date provison, the licensee is not subject to the provisons of this
atide If the licensse comes into compliance, with the HHS regulaion after tha dae, the

licensee is no longer subject to the provisons of this aticdle as of the date the licensee comes into

compliance with the HHS regulation.

Section 21. Reationship to State Laws

Nothing in this atide shdl preempt or supercede exising dae law rdated to medicd records,
hedth or insurance informetion privecy.

ARTICLE VI. ADDITIONAL PROVISIONS
Section 22.  Protection of Fair Credit Reporting Act
Nothing in this regulaion shdl be condrued to modify, limit or supersede the operdtion of the
federd Far Credit Reporting Act (15 U.SC. 168 1 & s1.), and no inference shdl be drawvn on

the bags of the provisons of this regulaion regarding whether information is transaction or
experience information under Section 603 of thet Act.
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Section 23. Nondiscrimination

A. A license ddl not unfarly disciminge agand any consumer o cusomer
because that consumer or customer has opted out from the disclosure of his or her
nonpublic pasond  finendd informaion pursuant to the providons of this
regulation.

B. A licensee dhdl not unfarly discrimingte againg a consumer or customer because
tha consumer or cutomer has not granted authorization for the disdosure of his
or her nonpublic parsond hedth information pursuant to the provisons of this
regulaion.

Section 24.  Violation
Drafting Note: Cite date unfair trade practices act or other gpplicable Sate law.
Section 25.  Severability

If any section or portion of a section of this reguldion or its goplicability to any person or
drcumdance is hdd invadid by a court, the remainder of the regulaion or the gpplicability of the
provison to other persons or drcumdances shdl not be affected.

Section 26. Effective Date

A Effective dae This regulaion is effective November 13, 2000. In order to
provide suffident time for licensees to edablish polides and sysems to comply
with the requirements of this regulation, the commissoner has extended the time
for compliance with this reguldion until July 1, 2001.

B. (D Noatice requirement for consumers who are the licensee's cusomers on the
compliance date. By duly 1, 2001, a licensee shdl provide an initid notice
as required by Section 5, to consumers who are the licenseg's cusomers
on duy 1, 2001.

(2) Exanple A licensse provides an initid notice to consumers who are its
cugomers on July 1, 2001, if, by that date, the licensee has edablished a
sydem for providing an initid natice to dl new cusomers and has malled
the initid natice to dl the licensse's exising cudomers

C Two-year grandfathering of service agreements Until July 1, 2002, a contract
that a licensee has entered into with a noneffiliated third party to perform sarvices
for the licensee or functions on the licensegs behdf sidies the provisons of
Section 14A(1)(b) of this regulaion, even if the contrat does not indude a
requirement thet the third paty mantain the confidentidity of nonpublic persond
information, as long as the licensee entered into the agreement on or before duly
1, 2000.
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APPENDIX A - SAMPLE CLAUSES

Licensees induding a group of finendd holding company dfiliates thet use a common privacy
natice may use the following sample dauses, if the dause is accurae for each inditution thet
usss the notice (Note tha disdosure of certan information, such as asts income ad
information from a consumer reporting agency, may give rise to obligations under the federd
Far Credit Reporting Act, such as a reguirement to permit a consumer to opt out of disdosures
to dfilistes or desgnetion as a consumer reporting agency if disdosures ae mede to
noneffiliated third parties)

A-l-Categories of information a licensee collects (all institutions)

A licensee may use this dause, as goplicable, to meat the requirement of Section 7A(1) to
describe the categories of nonpublic persond information the licensee callects

Sample Clause A-l :

We cdllet nonpublic persond information aout you from the following sources

. Information we recaive from you on gpplications or other forms,

. Information about your transactions with us, our &filiates or others and

. Information we receive from a consumer reporting agency.

A-2-Categories of information a licensee discloses (ingtitutions that disclose outside of the
exceptions)

A licensee may use one of these dauses as gpplicable, to meat the reguirement of Section 7A(2)

to destribe the categories of nonpublic persond information the licensee disdoses The licensee
may use thee dauses If it disdoses nonpublic persond information other than as permitted by
the exceptions in Sections 14, 15 and 16.

Sample Clause A-2, Alterndive 1

We may disdose the falowing kinds of nonpublic persond information about you:

. Informetion we receive from you on gpplications or other forms such as [provide illudretive

examples, such as “your name, address sodd security number, assets income, and
bendfidaies’];

. Information about your transactions with us our dafilides or othes such as [provide
illudraive examples such as “your policy coverage, premiums and payment higory’]; and

. Infoomaion we recave from a consume reporting agency, uch as [provide illudrative
examples, such as “your creditworthiness and credit higtory”].

Sample Clause A-2, Alterndive 2:

We may disdose dl of the information that we collect, as described [describe location in the

natice, such as “above’ or “bdow’].

A-S-Categories of information a licensee discloses and parties to whom the licensee
discloses (institutions that do not disclose outside of the exceptions)

A licensee may use this dause, as goplicable, to meat the requirements of Sections 7A(2), (3),
and (4) to describe the categories of nonpublic persond informetion about cusomers and former
cudomes tha the license disdoses and the caegories of dfiliales and nonffiliated third
paties to whom the licensee disdoses A licensse may use this dause if the licensee does not
disclose nonpublic persond informetion to any party, other then as permitted by the exceptions
in Sections 15 and 16.
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Sample Clause A-3:
We do not disdose any nonpublic persond information about our cusomers or former cusomers
to anyone, except as permitted by law.

A-4-Categories of parties to whom a licensee discloses (institutions that disclose outside of
the exceptions)

A license may use this dause, as goplicable to meet the requirement of Section 7A(3) to

describe the categories of dfiliates and nondffiliated third parties to whom the licensee distloses
nonpublic persond  information.  This dause may be usad if the licensee disdoses nonpublic
persond information other than as permitted by the exceptions in Sections 14, 15 and 16, as well

as when permitted by the exceptions in Sections 15 and 16.

Sample Clause A-4:

We may disdose nonpublic persond information about you to the following types of third
paties

. Hnendd savice providers, such as [provide illudrdive examples such as “life insurers

automobile insurers, mortgage bankers, securities broker-deders, and insurance agents’];

. NorHinandad companies such as [provide illugrative examples such as “rdales direct
maketers, arlines, and publishers’]; ad

. Othas such as [provide illugrative examples, such as “non-profit organizations'].

We may dso disdose nonpublic persond information about you to noneffilialed third parties as
permitted by law.

A-5-Service provider/joint marketing exception

A licensee may use one of thee dauses as goplicable to met the reguirements of Section

7A(S) rdaed to the exception for service providers and joint marketers in Section 14. If a

licensee disdosss nonpublic parsond  information under  this exception, the licensse gl

describe the caiegories of nonpublic persond  information the licensee disdoses and the

caegories of third parties with which the licensee has contracted.

Sample Clause A-5, Alterndive 1

We may disdose the fallowing informetion to companies that paform marketing sarvices on our

behdf or to other finendd inditutions with which we have joint marketing agreaments

. Information we recave from you on goplications or other forms, such as [provide illudraive

examples, such as “your name, address, social security number, assets, income, and

bendfidaies’];

. Information aout your transactions with us our dfiliaes or othes such as [provide

illudrative examples, uch as “your policy coverage, premium, and payment higory”]; and
Infformetion we recadve from a consumer reporting agency, uch as [provide illudretive

examples, such as “your creditworthiness and credit higtory”].

Sample Clause A-5, Alterndive 2:

We may disdose dl of the information we collect, as destribed [describe location in the notice,

such as “above’ or “bdow”] to companies thet perform marketing sarvices on our behdf or to

other finendd inditutions with whom we have joint markeling agreements

A-6-Explanation of opt out right (institutions that disclose outside of the exceptions)

A license may use this dauss, as gpplicable, to meet the reguirement of Section 7A(6) to
provide an explanation of the consumer’s right to opt out of the disdosure of nonpublic persond
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information to noneffiliated third paties induding the method(s) by which the consumer may
exadse tha right. The licensee may use this dause if the licensee disdloses nonpublic persond
information other than as permitted by the exceptions in Sections 14, 15 and 16.

Sample Clause A-6:
If you prefer that we not disclose nonpublic persond informaion about you to noneffiliated third

paties, you may opt out of those disdosures that is you may direct us not to make those
disclosures (other than disclosures permitted by law). If you wish to opt out of disclosures to
nondffiliated third parties, you may [describe a reasonable means of opting out, such as “cdl the
falowing toll-free number: (insat number)].

A-7-Confidentiality and security (all ingtitutions)

A license may use this dause, as goplicable, to meet the requirement of Section 7A(8) to
describe its polides and practices with respect to protecting the confidentidity and security of
nonpublic persond  informetion.

Sample Clause A-7-

We redrict access to nonpublic persond information about you to [provide an agppropriae
description, such as “those employess who need to know that information to provide products or
savices to you']. We mantan phydcd, dectronic, and procedurd ssfeguards that comply with
federd regulations to guard your nonpublic persond information.

WADRAFTSWMISC\9-19-00 Privacy Modei Blacklined against 9- 1 1-00 Draft.doc
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Texas Department of Insurance

Legal & Compliance, Mail Code 1 IO-IA

333 Guadalupe . P. 0. Box 149104, Austin, Texas 78714-9104
512-475-1 821 telephone . www.tdi.state.tx.us

Commissioner’s Bulletin No. B-0056-00
October 6, 2000

TO; ALL DEPOSTORY INSTITUTIONS, INSURANCE COMPANIES, CORPORATIONS,
EXCHANGES, MUTUALS, RECIPROCALS, ASSOCIATIONS, LLOYDS, HEALTH
MAINTENANCE ORGANIZATIONS OR OTHER ENTITIES REGULATED BY THE
TEXAS DEPARTMENT OF INSURANCE AND AUTHORIZED OR ELIGIBLE TO DO

BUSNESS IN TEXAS AND TO THEIR AGENTS AND REPRESENTATIVES AND THE
PUBLIC GENERALLY

Re: Compliance Date of Privacy Provisons of Title V of the Gramm-Leach-Bliley Act

The purpose of this bullein is to provide guidance to afected entities which have voiced
concarns about the effective date of the privacy provisons of Title V of the Granm-Leach-Bliley
Act, 15 USC 6801-6827. The Texas Depatment of Insurance (the Department) does intend to
propoe rules implementing the privacy provisons However, in order to dlow the Texas
Legidaure the ‘opportunity to condder the need for possble legidative action, and to dlow
dfected entities sufficient opportunity to devdop polides and sygems to comply with the
requirements of Title V, the Depatment intends that any proposad rules would not require
compliance ealier thean July 1, 2001. This is the same dfettive dae as the joint rules
promulgated by federd regulators

On November 12, 1999, the Presdent Sgned into law the Gramm-Leech-Bliley Adt (heranafter
GLBA, o the Adt), which makes ggnificant changes to the ddivery of finendd savices in the
U.S. and which is gpplicable to licensees of the Depatment. Title V of the Adt requires finanad
inditutions, induding insurers to protect the privacy of consumeas Feded finendd regulaors
ae repongble for promulgaing and implementing privecy regulaions for the banking and
sounities  indudries  The dates ae repondble for promulgating and  implementing  privecy
regulations for insurers and other entities regulaied by the dates. States are permitted to provide
gregter privacy protection for consumers than the requirements st forth.in Title V.

Under the Act, the Department retains, as do dl other date insurance depatments, the power to
regulate insurance. It is the Depatment's podtion that pursuant to Section 505, which charges
date insurance regulaiors with proposing rules to implement and enforce the privecy provisons
of the Act, and Section 507, which dlows dates to impose more rigorous privacy Sandards than
those s forth in the Adt, the privacy provisons of Title V of the Aat cannat be implemented as
to licensees of the Depatment until the Depatment promulgetes rules

Saction 5 10 of the Act provides that the requirements of Title V' become effective November 13,
2000 with regard to licensees of fedard banking agendies unless those fedard agendes by rule
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posipone the effective date. In May 2000, these agencies adopted rules postponing enforcement
until July 1,200 1:

The Agendes agree tha dx months may be insuffidet in certan
ingances [for compliancg with the rue In oder to accommodate
gtudions reguiring additiond time, the Agendes have retaned the
effective date of November 13, but, conggtent with their authority under
section 5 10(1) of the GLB Act to extend the effective date, the Agencies
will give finengd inditutions until July 1, 2001 to be in full compliance
with the regulaion. Adoption Order, 65 Fed Reg. 35 185 (2000).

Because of the sengtivity to the need for uniformity, on June 11, 2000, the Nationd Assodiation
of Insurance Commissioners (NAIC) passed a resolution stating that State insurance regulators
intend to promulgate privacy reguldions providing for a uniform compliance date of July 1,
2001. This resolution was based, in pat, upon NAIC’s recognition that feded finendd
agendes privecy reguldions dday the compliance date for the banking and securities indudries
until July 20.01; tha many daes will nesd additiond legidation to implemet GLBA privecy
regulaions, and thus may nat be adle to issue such regulaions by November 13, 2000; and thet
dae inurance regulaors bdieve that consumes and companies will be better sarved by a
uniform compliance date for enforcement of GLBA privacy regulaions

Despite this reolution, insurers and other potentially affected entities have expressed concerns
that, unless dates have rules in place prior to the efective date for federal agendes the Adt's
November 13, 2000 efective date for federdly regulaed finendd inditutions would goply to
insurers as well, and that the provisons of Title V could be enforced againg them Accordingly,

this bulletin advises insurers and other licensees that any rules the Department proposes to
implement the privacy provisons of Title V' will, in hamony with the federd rules and the
NAIC resolution, require compliance by dl afected enttities no ealier than Jy 1, 2001,

This bulletin is gricly advisory in nature, and does not atempt to answer dl quedions that may
arise concaning this issue. The Department will address other quedtions as they aise

To obtain generd &formation please contact Saff Attorneys Ryan Tredway a (512) 305-7543
or Barbara Hoithaus at (512) 305-7311. The Department’s web site is located at
http://www tdi.state.tx.us.

Sncady,

haAlabot it

SaraShiplet Waitt
Senior Assocdae Commissoner
Legd & Compliance Divison



	Appendix D
	Appendix E

